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VERTIV CONSULTANT PORTAL TERMS AND CONDITIONS 

(“Consultant T&Cs”) 

1. Consultant acknowledges that Consultant has read, understands, and agrees to be bound 

by these Terms and Conditions for the Vertiv Consultant Portal (the “Portal”), as well as 

additional Portal policies and procedures, which may be implemented or modified by Vertiv 

and communicated to Consultant from time to time. Access to the Portal is open only to 

approved consulting professionals and firms (“Consultant”) supporting end-customer 

planning, design, specification, and related consulting services for data centers and critical 

infrastructure.  

2. The Portal is a centralized resource hub that provides access to consultant oriented assets 

and services, including without limitation: technical documentation (for example, submittals, 

guide and technical specifications, startup guides, BIM files, site planning data, 3D 

renderings, safety and compliance documentation, data sheets, application manuals and 

briefs, conformity declarations), technical white papers, case studies and reports; education 

and enablement (for example, online training courses, masterclasses, lunch and learns, 

webinars and other consultant specific events); and, when available, design tools (for 

example, product configurators/calculators/selectors and data center cost and lifecycle 

calculators). Unless otherwise noted on the Portal, these materials may also be publicly 

available on www.vertiv.com; the Portal merely consolidates them for ease of access for 

Consultants. Portal access also provides dedicated, regional support contacts for 

Consultant inquiries.  

3. Consultant understands that access is subject to a signup and approval process at Vertiv’s 

discretion. Consultant represents that information submitted during registration is accurate 

and complete and will be kept current. Vertiv may approve, deny, suspend, or revoke Portal 

access at any time in its sole discretion. Consultant shall keep account credentials secure 

and shall be responsible for any activity occurring under Consultant’s account.  

4. Certain information or tools on the Portal may be marked or treated by Vertiv as confidential 

or nonpublic, even if similar materials may be available elsewhere. All such confidential 

information (i) shall be used solely to evaluate, specify, or integrate Vertiv solutions for end 

customers in Consultant’s professional practice; (ii) shall not be used for any other reason 

or purpose; and (iii) shall not be distributed, disclosed or disseminated by Consultant to 

anyone except Consultant’s employees or agents with a need to know, who have been 
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informed of the confidential nature of the information and are bound by written obligations 

of confidentiality no less protective than those herein. Consultant shall take reasonable 

measures to protect the secrecy of and avoid disclosure and unauthorized use of 

confidential information. Consultant shall not disclose any confidential information while 

having Portal access for a period of five (5) years thereafter and shall cease use of and 

return or destroy confidential information upon Vertiv’s request or termination of Portal 

access. Nothing herein prohibits disclosures required by law, provided Consultant gives 

prompt written notice (unless legally prohibited) and discloses only what is legally 

required.   

5. Consultant acknowledges that Portal content, including documents, specifications, data, 

software, tools, templates, training materials, videos, images, and other materials (“Portal 

Materials”), together with all associated inventions, methods, designs, knowhow, and 

intellectual property rights (collectively, “IP Rights”), are and shall remain the sole and 

exclusive property of Vertiv and its licensors. Subject to Consultant’s compliance with these 

Consultant T&Cs, Vertiv grants Consultant a limited, revocable, nonexclusive, 

nontransferable, nonsublicensable license during Consultant’s approved access to 

download and internally use Portal Materials solely for Consultant’s professional activities 

in evaluating, planning, designing, specifying, integrating, or documenting Vertiv solutions 

for end customers. Except as expressly permitted in writing by Vertiv or as expressly 

allowed by a license notice included with a particular Portal Material, Consultant shall not 

reproduce, publish, display, distribute, modify, create derivative works from, reverse 

engineer, disassemble, decompile, or otherwise exploit any Portal Materials. Consultant 

acquires no ownership or other rights in or to any Vertiv trademarks, service marks, trade 

names, logos, or brand features; all goodwill arising from permitted use shall inure to 

Vertiv.  

6. If Consultant uploads, submits, or otherwise provides to Vertiv any feedback, field data, 

models, redlines, markups, suggestions, or other materials through the Portal or related 

support channels (“Consultant Submissions”), Consultant represents and warrants that 

Consultant has all rights necessary to provide such Consultant Submissions and hereby 

grants Vertiv a worldwide, perpetual, irrevocable, royalty free, fully paid, transferable and 

sublicensable license to use, reproduce, modify, adapt, publish, translate, create derivative 

works from, distribute, perform, and display such Consultant Submissions, including 

incorporating them into products, services, documentation, and training.   
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7. Consultant represents and warrants that (a) Consultant has the right to enter into these 

Consultant T&Cs and to perform fully all obligations herein; (b) Consultant’s use of the 

Portal and Portal Materials will comply with all applicable laws and regulations and with any 

usage rules or guidelines posted on the Portal; (c) Consultant will perform any optional 

collaboration or cocreation activities in a professional and workmanlike manner and in 

accordance with generally recognized industry standards; (d) Consultant will not remove or 

alter any proprietary notices on Portal Materials; (e) any Consultant Submissions are 

original to Consultant or provided with all necessary rights, and do not infringe, 

misappropriate, or violate any third party rights; and (f) Consultant will not introduce into the 

Portal any malicious code, or engage in scraping, bulk downloading contrary to posted 

limits, or any activity that degrades or circumvents security or access controls.  

8. Training, masterclasses, webinars, lunch and learns, virtual events, and other enablement 

offerings made available through the Portal (“Education”) are for information only and do 

not constitute engineering, legal, compliance, safety, or financial advice. Consultant 

remains solely responsible for professional judgments, deliverables, specifications, and 

compliance with codes, standards, and regulations applicable to Consultant’s projects and 

practice. Certificates of completion (if any) do not confer licensure or certification.  

9. Consultant understands that the term of Consultant’s access is one (1) year from approval, 

which may be automatically renewed or allowed to lapse at Vertiv’s discretion without prior 

written notice. Vertiv may amend, modify, or terminate these Consultant T&Cs, the Portal, 

any Portal Materials, Education, or tools, at any time and for any reason or no reason, upon 

notice (including posting updated terms on the Portal). Consultant may terminate 

participation upon thirty (30) days’ written notice to Vertiv. Vertiv may suspend or terminate 

Consultant’s access immediately upon notice if Consultant breaches these Consultant 

T&Cs or engages in conduct inconsistent with the intent of the Portal. Upon termination or 

expiration of access, Consultant shall promptly cease all use of the Portal and Portal 

Materials, delete or destroy copies of any nonpublic materials obtained through the Portal 

(except to the limited extent retention is required by law), and certify compliance in writing 

upon Vertiv’s request.  

10. The relationship between Consultant and Vertiv is that of independent contractors, and not 

one of principal and agent, partner, joint venturers, employer and employee, or fiduciaries. 

Neither party has authority to bind the other. Consultant is solely responsible for all taxes, 

withholdings, insurance (including workers’ compensation where applicable), licenses, and 

registrations arising from Consultant’s activities. Consultant shall ensure that its personnel 
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and subcontractors who access the Portal are bound in writing to obligations of 

confidentiality, IP assignment or licensing (as applicable), and acceptable use consistent 

with these Consultant T&Cs, and Consultant shall be responsible for their acts and 

omissions.  

11. Consultant shall comply with all applicable laws and regulations, including export control 

and sanctions laws of the United States. Consultant shall not use, export, reexport, transfer, 

release, or otherwise make available any Portal Materials (including technical data) (a) in 

violation of applicable export control or sanctions laws or license requirements, (b) for any 

prohibited enduse (including nuclear, chemical, or biological weapons; missile; or military 

enduse contrary to law), or (c) to any prohibited destination or party. Consultant shall not 

prepare false documents or make false statements in connection with use of the Portal.  

12. Vertiv’s collection and use of personal information through the Portal is governed by Vertiv’s 

applicable privacy notices. Consultant is responsible for providing any required notices to 

and obtaining any required consents from its personnel whose information Consultant 

submits to the Portal.  

13. Choice of Law / Jurisdiction.  

a. For Consultants located in a country where Vertiv has an entity established, these 

Consultant T&Cs shall be governed by the laws of the country where Vertiv has an 

entity established, by a court with lawful venue and jurisdiction.  

b. For Consultants located in a country where Vertiv does not have an entity 

established:  

i. South America: governed by the laws of Chile, by a court with lawful venue 

and jurisdiction.  

ii. Central America: governed by the laws of Mexico, by a court with lawful venue 

and jurisdiction.  

iii. North America: governed by the laws of the United States, by a court with 

lawful venue and jurisdiction.  

iv. Europe, Middle East, and Africa: governed by the laws of the United 

Kingdom, by a court with lawful venue and jurisdiction.  
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v. Asia, Australia, and New Zealand: governed by the laws of Singapore, by a 

court with lawful venue and jurisdiction.  

c. The United Nations Convention on Contracts for the International Sale of Goods 

does not apply.  

14. The rights granted to Consultant under these Consultant T&Cs are personal to Consultant, 

and none of Consultant’s rights or obligations hereunder may be assigned, delegated, 

sublicensed, or otherwise transferred without Vertiv’s prior written consent, which may be 

granted or denied at Vertiv’s sole discretion. Any attempted assignment or transfer in 

violation of the foregoing is void. Vertiv may assign these Consultant T&Cs (in whole or in 

part) without restriction. All provisions that by their nature are intended to survive (including 

confidentiality, IP ownership, license restrictions, limitations of liability, indemnification, and 

governing law) shall survive termination or expiration.  

15. Consultant shall defend, indemnify, and hold harmless Vertiv and its affiliates and their 

officers, directors, employees, agents, successors, and assigns from and against all losses, 

damages, liabilities, deficiencies, actions, judgments, interest, awards, penalties, fines, 

costs, and expenses of whatever kind (including reasonable attorneys’ fees) arising out of 

or resulting from (a) bodily injury, death of any person, or damage to real or tangible 

personal property resulting from Consultant’s acts or omissions; (b) Consultant’s breach of 

these Consultant T&Cs or of any representation or warranty herein; (c) any claim that a 

Consultant Submission infringes, misappropriates, or violates any third party right; or (d) 

Consultant’s violation of law. Vertiv may satisfy such indemnity (in whole or in part) by way 

of deduction or setoff against any amounts otherwise payable by Vertiv to Consultant under 

a separate, written agreement, if any.  

16. IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY FOR (A) DAMAGES 

CAUSED BY DELAY IN PERFORMANCE OR PORTAL AVAILABILITY; (B) AMOUNTS IN 

EXCESS OF ONE HUNDRED U.S. DOLLARS (US$100) IN THE AGGREGATE FOR 

CLAIMS ARISING SOLELY FROM CONSULTANT’S FREE ACCESS TO THE PORTAL 

ABSENT A SEPARATE, WRITTEN PAID AGREEMENT SIGNED BY VERTIV EXPRESSLY 

PROVIDING OTHERWISE; OR (C) INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, 

EXEMPLARY, OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING WITHOUT 

LIMITATION LOSS OF USE, DATA, PROFIT, REVENUE, BUSINESS INTERRUPTION, OR 

LOSS OR DAMAGE TO PROPERTY OR EQUIPMENT, ARISING OUT OF OR RELATED 

TO THE PORTAL OR THESE CONSULTANT T&CS, WHETHER BASED IN CONTRACT, 
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WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, STATUTE, OR 

OTHERWISE, EVEN IF INFORMED OF THE POSSIBILITY OF SUCH DAMAGES. THE 

FOREGOING LIMITATIONS SHALL NOT APPLY TO CONSULTANT’S INDEMNIFICATION 

OBLIGATIONS, BREACHES OF CONFIDENTIALITY, VIOLATION OF IP RIGHTS OR 

LICENSE RESTRICTIONS, OR FRAUD, GROSS NEGLIGENCE, OR WILLFUL 

MISCONDUCT TO THE EXTENT SUCH EXCLUSIONS ARE NOT PERMITTED UNDER 

APPLICABLE LAW.  

17. Miscellaneous. These Consultant T&Cs, together with any policies or notices expressly 

incorporated by reference on the Portal, are the complete and exclusive statement of the 

terms governing Consultant’s Portal access and supersede all prior or contemporaneous 

understandings relating to the Portal. If any provision is held invalid, illegal, or 

unenforceable, the remainder shall continue in full force and effect, and the invalid 

provision shall be deemed modified to the minimum extent necessary to make it valid and 

enforceable. No waiver shall be effective unless in writing and signed by Vertiv; any waiver 

shall apply only to the specific instance and purpose given. Notices to Vertiv regarding 

these Consultant T&Cs shall be sent to the contact or address designated on the Portal; 

notices to Consultant may be provided via the Portal, email, or other reasonable means. 

Vertiv’s failure to enforce any right or provision shall not constitute a waiver. Headings are 

for convenience only. Vertiv reserves the right to introduce separate programs, incentives, 

or support offerings for consultants, which may be administered and enforced separately 

and may be modified upon notice (including online notice).  


